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Art Unit 
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10/072,015 
2571 

February 7, 2002 

MODIFIED SOURCE//DRATN RE-OXIDATION METHOD AND SYSTEM 
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Assistant Commissioner for Patents 
Box DAC 

Washington, DC 20231 



CERTIFICATE OF MAILING 
I hereby certify thai this correspondence is being deposited with the United States Postal 
Service as firstcjassjroil in an envelope addressed to: Assistant Commissioner for Patents. 
WashmgtOTftfC. 202?), on June 27, 2002. 




Reg. No. 42.695 



Sir: 



Request for Reconsideration of Petition Under 37 CFR 1.47(a) 
This paper is being filed in response to the Decision Refusing Status under 37 CFR 
1.47(a), in Paper No. 4, mailed June 19, 2002, and having a response date of August 19, 2002. 
Applicants hereby address the deficiencies noted in Paper No. 4 by submitting herewith proof 
that the non-signing inventor cannot be reached or located, notwithstanding diligent effort, along 
with the required petition fee. 

In particular, a copy of the cover letter transmitting the application papers to the non- 
signing inventor is provided, along with a copy of the return to sender marking from the U.S. 
Postal Service due to the last given address by Francis Benistant to the assignee being unknown. 
A recent search performed via the Internet still failed to provide a mailing address for Francis 
Benistant. Copies of those Internet search results are also provided. 



Respectfully submitted, 

KILLWORTH, GOTTMAN, HAGAN 
& SCHAEFF, L.L.P. 

9/200£ AWOWMFi 00000010 ^0078015 



By 




Registration No. 42,695 



One Dayton Centre 
One South Main Street, Suite 500 
Dayton, Ohio 45402-2023 
Telephone: (937) 223-2050 

Facsimile: (937) 223-0724 RECEIVED 

WAj/mjt JUL 1 0 2002 

EncL OFFICE Of PETITIONS 




1^ 



erwork ReductioiAftct of 1995. no c 



COPY OF PAPERS 
ORIGINALLY FILED 



FE%Tf(ANSMITTAL 
for FY 2002 

Patent fees are subject to annual revision. 



PTO/SB/17 (11-01) 
Approved for use through 10/31/2002. OMB 0651-0032 

__ U.S. Patent and Trademark Office; JU.S. DEPARTMENT OF COMMERCE 

Jpjres£OjQdJOjyjOj|^ 
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□ Applicant claims small entity status. See 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



($) 



130.00 




Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Group Art Unit 



Attorney Docket No. 



10/072,015 



February 7, 2002 



Paul J. Rudeck 



BECEVED 



2812 



MIO 0053 VA 



I1J1 1 J /2002 



METHOD OF PAYMENT (check all that apply) 



FEE CALCULATION (continued) Q| J |Q^ Q p p| TTTI0NS 



(X) Check Q Credit card Q JJjJ^y Q Other [] None 
Q Deposit Account: 



3. ADDITIONAL FEES 



Large Entity 



Deposit 
Account 
Number 
Deposit 
Account 
Name 



The Commissioner is authorized to: (check all that apply) 

Charge fee(s) indicated below LZJ Credit any overpayments 
Charge any additional fee(s) during the pendency of this application 
^Charge fee(s) indicated below, except for the filing fee 

ft in? afeamMfial nmm mwni. 



FEE CALCULATION 



1. BASIC FILING FEE 



Larae Entitv 


Small Entitv 




Fee Fee 


Fee 


Fee 


Fw PwcrlDiloQ, 


Code ($) 


Code 


<$) 




101 740 


201 


370 


Utility filing fee 


106 330 


206 


165 


Design filing fee 


107 510 


207 


255 


Plant filing fee 


108 740 


208 


370 


Reissue filing fee 


114 160 


214 


80 


Provisional filing fee 



Fee Paid 



SUBTOTAL (1) ($) -0- 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from 

Extra Claims below Fee Paid 



Total Claims 


I 


-20* 


Independent 


I 


I -3* 


Claims 






Multiple Dependent 




Larqe Entitv 


Small Entitv 


Fee Fee 


Fee 


Fee 


Code ($) 


Code 


it) 


103 18 


203 


9 


102 84 


202 


42 


104 280 


204 


140 


109 84 


209 


42 


110 18 


210 


9 



-□XL" 



Pm Preemption 

Claims in excess of 20 

Independent claims in excess of 3 

Multiple dependent claim, if not paid 

•* Reissue independent claims 
over original patent 

** Reissue claims in excess of 20 
and over original patent 



Fee Fee 
Code ($) 

105 130 

127 50 

139 130 
147 2,520 

112 920* 

113 1,840* 

115 110 

116 400 

117 920 

118 1,440 

128 1,960 

119 320 

120 320 

121 260 
138 1,510 

140 110 

141 1,280 

142 1,280 

143 460 

144 620 

122 130 

123 50 
126 180 
581 40 

146 740 

149 740 

179 740 
169 900 



($) 



SUBTOTAL (2) 

^o^umbe^revjou^^ 



Small Entitv 



Fee Fee 
Code ($) 



Fee Description 

205 65 Surcharge - late filing fee or oath 



Fee Paid 



227 25 Surcharge - late provisional filing fee or 

cover sheet 

139 130 Non-English specification 
147 2,520 For filing a request for ex parte reexamination 

112 920* Requesting publication of SIR prior to 
Examiner action 

113 1 ,840* Requesting publication of SIR after 
Examiner action 

21 5 55 Extension for reply within first month 

216 200 Extension for reply within second month 

217 460 Extension for reply within third month 

2 1 8 720 Extension for reply within fourth month 

228 980 Extension for reply within fifth month 

219 160 Notice of Appeal 

220 160 Filing a brief in support of an appeal 

221 140 Request for oral hearing 

1 38 1 .510 Petition to institute a public use proceeding 

240 55 Petition to revive - unavoidable 

241 640 Petition to revive - unintentional 

242 640 Utility issue fee (or reissue) 

243 230 Design issue fee 

244 310 Plant issue fee 

122 130 Petitions to the Commissioner 

123 50 Processing fee under 37 CFR 1 . 1 7(q) 

126 180 Submission of Information Disclosure Stmt 

581 40 Recording each patent assignment per 
property (times number of properties) 

246 370 Filing a submission after final rejection 
(37 CFR § 1.129(a)) 

249 370 For each additional invention to be 
examined (37 CFR § 1.129(b)) 

279 370 Request for Continued Examination (RCE) 



169 900 Request for expedited examination 
of a design application 

Other fee (specify) Petition Fee 



130.00 



•Reduced by Basic Filing Fee Paid 



SUBTOTAL (3) 



($) 130.00 



SUBMITTED BY 






Complete tff 


applicable) 


Name (Print/Type) 


Williapa-A^ljviden 


1 Registration No. Ma^ sqc 
| (AttomeyfAoent) 


1 Telephone 


(937) 223-2050 


Signature 


(jK • - 




1 Date 


June 27, 2002 





WARNIRGnpfonnation on this form may become public Credit card information should not 

be includes on this form. Provide credit card information and authorization on PTO-2038. 

Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on 
the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office. Washington, DC 
20231 DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents. Washington. DC 20231. 
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Patents, Trademarks and Related Matters 



Killworth, Gottman, Hagan & Schaeff, 



One Dayton Centre 
One South Main Street, Suite 500 
Dayton, Ohio 45402-2023 



November 22, 2000 



937223.2050 
Fax I 937.223.0724 
E-mail I kghs@kghs.com 



Francis Benistant 
4555 Thornton Avenue 
Boise, ID 94536 

Re: U.S. Patent Application entitled MODIFIED SOURCE/DRAIN REOXIDATION 
METHOD AND SYSTEM 

Our Docket MIO 0053 PA; Micron's Ref. No. 98-01 10 
Dear Mr. Benistant: 

We understand that you are no longer an employee of Micron Technology, Inc. in which you are 
named as the second inventor in the above-identified application. Being an inventor, you have 
the obligation to sign the necessary documents for filing the application with the United States 
Patent Office. 

Enclosed is the application, drawings and formal papers for your review. Please line through on 
the Declaration the address typed beneath your name and handwrite the correct address along 
with your initials indicating the change. Also, please note that the assignment should be 
notarized. 

After reviewing the above-mentioned documents, please sign and date them where indicated and 
return them to us in the enclosed return self-addressed envelope so that we can proceed with 
filing. 

Please feel free to call me if you have any questions regarding this matter. 




Timoahy W. Hagan 
hagant@kghs.com 



TWH/amm 
Ends. 
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PEOPLE 
SEARCH 




COPY OF PAPERS 
ORIGINALLY FILED 

YahooLr Email - Address 



Enhanced Peo ple Loca te S earch! ® 



First Name £ 



Last Name j 



Click Her e, or Call 1-800-US-SEARCH 



Welcome, Guest User 
Phone Search Results 



Create My List 



vf^ No Luck? Try Public 



Peo ple Locate Background 



No Matches 




We recommend 2 options: 

1 • Try a USSearch (see box at right) 

2. Try your search again (see tips below) 

Search tips 

• Check for correct spelling in all search fields including 
City and State abbreviation. 

• Broaden your search by using fewer search fields. 

• Use the wildcard character ("*"). For example typing 
"D*" as your first name search criteria will return people 
whose first names begin with "D". 

It is also possible that the person you are looking for does 
not have a phone listing in Yahoo! People Search. 



Can't Find Them on Yahoo!? 

powered by USSEARCH.com 

Search lOOO's of Public Databases with one click 
Addresses, Property, Licenses, Court Records an 
much more... 



First: |francis 
Last: Ibenistant 
Street: 



City: J - 

State: J I 

Zip: 



mm 



Copyright © 2002 Yahoo! Incorporated. Ail rights reserved. 
Portions © 2002 Acxiom Corporation. All rights reserved. 
Privacy Policy - Terms of Service * Help 
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ISearch Services 

|find a person 
And a business 
find an area code 
find a zip code 
find an email 
find a web site 

Advanced 
Searches 

find by phone 
number 

find by address 

Other 

make a map 
int'l directories 
toll free numbers 




find pers n find area code f jn(J emaj| fjnd web 

or business code 

Find Person: Francis Benistant 



No Luck? Try Public Records! 
Find old high school friends 



. You may also try your 




Public Records Search 



Find a Person 
First Name 



[Francis || Is exactly 



Find a Business 
Business Type 



Last Name 

jBenistant 



Is exactly 



City or Zip 

State or Province 

| Choose a State 



e.g., coffee ( View List ) 

And/or Name 

[ 

e.g., Starbucks 

City 

I 

State 

| Choose a State || 



Look Up by Phone Number 



Look Up by Address 



Search Here : Find Old Friends at Classmates.com!. 



Wells Farcy H me Equity Loans - 



featured links 

No points & no lender fees at opening. Apply now!. 
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Start your Bachelor's or Master's Degree Program! 



Business Administration \B 



ISearch Services 

find a person 
Ifind a business 
|find an area code 
find a zip code 
find an email 
find a web site 

Advanced 
Searches 

find by phone 
number 

find by address 

[Other 

make a map 
int'l directories 
toll free numbers 




University o 
Ru>enfx s * 

You can do this. 




find person find area fjnd zip code fin d email find web 
or business code K 

Find Person: Francis Benistant 



No Luck? Try Public Records! 
Find old high school friends. 



\isjLm 

search at USSEARCH.com 
PS 



I. You may also try your 



Public Records Search SMUH 



Find a Person 

First Name 

{Francis 



Last Name 

| Benistant 

City or Zip 



1 1 Is exactly 



Is exactly 



Find a Business 
Business Type 

I 3 

e.g., coffee (View List ) 

And/or Name 



r 



State or Province 

[Idaho 



search hints 



e.g., Starbucks 

City 

i — 

State 

| Idaho 



Look Up by Phone Number 



Look Up by Address 



Search Here: Fi nd Old Friends at Classmates.com!. 
featured links 

Wells Farg H me Equity L ans - No points & no lender fees at opening. Apply now!. 
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Is exactly 



Last Name 

J Benistant 

City or Zip 

J94536 _J 

State or Province 

Choose a State 



| J Is exactly 
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Find a Business 
Business Type 

i j 

e.g., coffee (Vie w List ) 

And/or Name 



e.g., Starbucks 

City 
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Paper No. 4 




JUN 1 9 2002 



OFFICE OF PETITIONS 



In re Application of 
Paul J. Rudecketal. 

Application No. 10/072,015 

Filed: February 7, 2002^ -es 
Attorney Docket No. /MIO 0053 VA 



DECISION REFUSING STATUS 
UNDER 37 CFR 1.47(a) 



This is in response to thep^tltfoTTtlled under 37 CFR 1.47(a) 1 on February 7, 2002. 
The petition is DISMISSED^- — 

Rule 47 applicant is givenN^/VO MONTHS fram the mailing date of this decision to 
reply, correcting the below-n<Ste4ji£fici©nei6s. Any reply should be entitled "Request 
fof-RecoHsk!e^e«^P^titian Under 37 CFR 1.47(3)," and should only address the 
deficiencies noted below, except that the reply may include an oath or declaration 
executed by the non-signing inventor. FAILURE TO RESPOND WILL RESULT IN 
ABANDONMENT OF THE APPLICATION. Extensions of time may be obtained in 
accordance with 37 CFR 1.136(a). 

The above-identified application was filed on February 7, 2002 with a declaration 
naming Paul J. Rudeck, Francis Benistant and Kelly Hurley as joint inventors and 
signed only by joint inventors Rudeck and Hurley but not by joint inventor Benistant. 
The present petition was also filed, in which petitioners assert that "efforts to contact 
joint inventor Benistant to execute the papers required for filing this patent application 
by first-class mail at his last known address have been unsuccessful." 

A grantable petition under 37 CFR 1 .47(a) requires: 

(1) proof that the non-signing inventor cannot be reached or located, 
notwithstanding diligent effort, or refuses to sign the oath or declaration after having 
been presented with the application papers (specification, claims and drawings); 

(2) an acceptable oath or declaration in compliance with 35 U.S.C. 
§§ 115 and 116; 

(3) the petition fee; 

(4) a surcharge of $130 or $65 (small entity) if the petition and/or declaration is 
not filed at the time of filing the application, and 



*A petition under 37 CFR 1.47(b) is inappropriate in this instance since one of the inventors has signed the 
declaration. A petition under 37 CFR 1.47(b) is only appropriate where none of the inventors will sign. Accordingly, 
the petition will be treated as a petition under 37 CFR 1.47(a). 



-'1 Application No. 10/07201 



Page 2 



(5) a statement of the last known address of the non-signing inventor. 

The petition lacks item (1) and (3). In regards to item (1), petitioners have not 
submitted sufficient evidence to prove that a copy of the application was sent or given 
to the non-signing inventor. Petitioners must show proof that a copy of the application 
(specification including claims, drawings, if any, and the Declaration) were sent or given 
to the non-signing inventor for review. 2 Petitioners should provide a copy of the cover 
letter transmitting the application papers to the non-signing inventor or details given in 
an affidavit or declaration of facts by a person having first hand knowledge of the 
details. 

Petitioners must also present proof that the non-signing inventor refuses to sign the 
declaration. If there is a written refusal, a copy of the written refusal should be 
submitted with any renewed petition. If the refusal was made orally to a person, then 
that person must provide details of the refusal in an affidavit or declaration of facts. 

In regards to item (3), while the petition indicates that a check was enclosed in the 
amount of $130.00 for payment of the fee required by 37 CFR 1 .17( i), no such 
payment is found in this application file. 

Further correspondence with respect to this matter should be addressed as follows: 



By mail: Assistant Commissioner for Patents 

Box DAC 

Washington, D.C. 20231 

By FAX: (703) 308-6916 

Attn: Office of Petitions 

By hand: Crystal Plaza Four, Suite 3C23 

2201 S. Clark Place 
Arlington, VA 

Telephone inquiries related to this decision should be directed to the undersigned 
Petitions Attorney at (703) 305-4497. 




Patricia Faison-Ball 
Senior Petitions Attorney 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 

RECEIVED 



2 MPEP 409.03(d). 
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